
General Terms and Conditions of Trade of JENZ GmbH
1. General
Our deliveries, performance and offers are exclusively subject to these terms and 
conditions of trade. They are therefore binding for all future business transactions 
even if this is not expressly agreed upon. At the latest on taking delivery of the goods 
or performance these terms and conditions of trade shall be deemed recognised 
and accepted. Counter confirmation from the purchaser referring to his own terms 
of trade or purchase will not be recognized.

2. Contract Completion
(1) Our offers are subject to confirmation and are non-binding. We may accept 
orders within 24 working days of receipt. The contract will only be considered to 
be legally effective if we have sent a written statement (order confirmation) which 
alone is authoritative for the scope of the obligations. Delivery takes the place of 
the written order acceptance. Our sales personnel are not authorized to make verbal 
agreements or assurances over and above the content of the written contract.
(2) Brochure details, pictures, descriptions of products etc. should be seen as 
approximations. Drawings, images, measurements, weights or other performance 
data are only binding when this is expressly agreed in writing. We unconditionally 
reserve our rights of ownership and copyright utilization to estimates, drawings 
and other documents (hereinafter: “the documents”). Insignificant or standard 
changes of construction within the framework of product improvement which do not 
detract and are not inconvenient to the purchaser may be made. We do not, however, 
undertake to carry out such changes on products which have already been delivered.

3. Prices and Terms of Payment
(1) Our prices are €-prices (EURO of the European Central Bank). They are valid 
ex works, plus statutory VAT within this country and not including installation, 
commissioning and assembly costs or packaging, freight, postage and insurance 
or carriage costs. Export delivery costs do not include customs and other statu-
tory fees. They are based on the cost of wages, material and other costs on the 
day of the offer being made. If the cost of material, raw material, energy, wages, 
production or transport increases we reserve the right to charge on the basis of 
the increase in costs effective on the day of delivery, unless the delivery is made 
to a non-commercial enterprise within four months of contract conclusion.
(2) Our invoices are payable net within 14 days of invoice date. Payments must 
be made in cash free of any deductions to place of payment, whereby any payments 
made to third party, such as intermediaries or agents are the liabilities of the payee. 
A payment will be deemed as having been effected when we can dispose of the sum. 
Payment instructions, cheques, and bills of exchange will only be accepted subject 
to timely and complete redemption. Transfer or prolongation is not considered 
performance. Purchaser bears costs of discount, bill and collection. Commission 
business payments must be made directly to us; the agreed commission is due when 
full purchase price has been received. We are entitled in spite of contrary terms 
of the purchaser to use payments for the latter’s earlier debts and will inform the 
purchaser of the kind of offsetting which has been carried out. If costs and interest 
have already accrued, we are entitled to use the payment for the costs, then the 
interest and finally for the main performance.
(3) In the case of late payment, we are entitled to charge interest in the amount 
of 9 percentage points (5 percentage points for consumers) above the relevant base 
rate pursuant to Sec. 247 BGB [German Civil Code], irrespective of further claims 
for damages. If the purchaser is in default with a not inconsiderable amount of 
the payment or if his cheques or bills are protested or the conditions for granting 
credit are no longer fulfilled our full claims will be due for immediate payment. This 
includes invoices previously deferred and bills or cheques due at a later date. If 
deliveries have been made in part we are entitled to refuse to deliver the remaining 
goods from the order without incurring a claim to compensation.
(4) If purchaser’s financial situation becomes substantially worse after con-
clusion of the contract or if the bad financial situation is recognized only after 
conclusion of the contract, we are entitled, in the case of the payment being 
jeopardized, to refuse to deliver remaining goods or demand appropriate advance 
payments or security collateral.
(5) If advance payments or security collateral are not provided within an 
appropriate time we may withdraw from or terminate the contract without giving 
grounds for further compensation claims. The consequences are set out in No. 6 
part (2).
(6) A set-off by of the purchaser can only made when dealing with counter-claims 
which are uncontested or legally established as binding. A right of retention may 
only be exercised on claims from the same contractual relationship.

4. Delivery and Transfer of Risk
(1) The delivery and the associated transfer of risk generally takes place EX Works 
(EXW) Petershagen pursuant to INCOTERMS of 2010. The risk of accidental loss and 
accidental deterioration of the goods is transferred to the customer upon notification 
of readiness for shipment, but at the latest when leaving the shipping point.
(2)  We will only commission a forwarding agent or carrier of our choice when a 
separate agreement between the customer and us is present. In this case, the risk 

is transferred to the purchaser at the latest upon the handover of the goods (where 
the start of the loading process is decisive) to the person entrusted to execute 
the dispatch or when the goods have left our warehouse via shipping. This applies 
irrespective of the takeover of shipping costs or transportation. If nothing specific 
has been agreed, the type of delivery, the packaging, the transport route etc., is 
decided at our discretion. If the dispatch, delivery or the receipt is delayed for 
reasons for which the purchaser is responsible or the purchaser falls into default 
of acceptance, the risk is transferred to the customer upon the notification of 
readiness for shipment, or at the latest when the goods leave the shipping point.
 (2)  Transport insurance will be taken out only after special agreement at 
purchaser’s request and at his expense.

5. Delivery Times
(1) Delivery times are not binding and begin with the conclusion of the contract. 
They are considered as being complied with if the buyer has been notified of the 
readiness for dispatch before their expiry. If shipment has been agreed, delivery 
periods refer to the time of the handing over of the goods to the person designated 
to execute the delivery.
(2) In order for the deadlines to be met, the purchaser must have supplied in the 
time agreed all necessary documentation, agreed payments and other obligations. 
If the purchaser is in delay or fails to fulfil his necessary commitments, the deadline 
will be moved back accordingly.
(3) Delay in delivery or performance due to force majeure or due to happenings 
which make it, not only temporarily, very difficult or impossible for us to deliver 
– in particular strikes, lockouts, administrative orders, breakdowns or failure of 
important processing installations/machinery, delays in supply of important raw 
and construction materials and/or energy shortage, also as a result of substantial 
price increases, delays in transportation and all cases of force majeure, also when 
this occurs at our suppliers’ or sub suppliers’ – is not our responsibility even if the 
deadlines and delivery dated were agreed to be binding. The above is also the case 
if the above mentioned circumstances occur during a delivery delay which already 
exists. They entitle us to defer the delivery or performance for a period as long as 
the hindrance itself plus an appropriate start-up phase or to cancel the contract 
in part or in whole for the non-fulfilled part. Other rights to rescind the contract 
are not affected by this.
(4) Storage costs after transfer of risk are to be borne by the purchaser. When 
stored by us, we charge the customer storage costs of 0.5 % of the price of the de-
livery for each month commenced, but no more than 5 %. Proof of higher or lower 
storage costs shall remain unaffected for the contractual parties.

6. Cancellation, Delay in Acceptance
(1) We grant purchasers of a new machine a free right of cancellation up to 
2 weeks after the order date. Irrespective of this, a legal agreement with us only 
comes into existence in accordance with clause 2 Para. (1).
(2) Should the purchaser of a new machine cancel the order at a later date or 
should another customer cancel, for whatever reason, without this being caused 
by us, we have the right to demand a flat fee or a fixed compensation (cancellation 
costs) from the customer, where the amount of which is determined depending on 
the time of cancellation in relation to the expected/agreed delivery date: Up to 6 
weeks before the cancellation costs amount to 15 %, and with less than 6 weeks, 
20 % of the net order total. The cancellation charges can be raised or lowered if 
we can prove higher costs were incurred or the purchaser can prove that lower or 
no costs were incurred or lower or no damage was incurred.
(3) Cancellation as set out under paragraph (2) is also the case when the 
purchaser does not submit an agreed financing confirmation or not in the agreed 
time, or when we rescind or terminate the contract on grounds for which the 
purchaser is responsible.
(4) The purchaser undertakes to accept the goods within 7 days after receiving 
notification of readiness for dispatch. In the case of non-acceptance we can exercise 
our statutory legal rights. If we claim compensation, this will be for 20 % of the net 
order. Compensation can be increased or decreased if we can prove higher damage 
or if the purchaser can prove lower or no damage was incurred.

7. Reservation of Title
(1) The goods remain our property until all claims due to us are settled. If the 
purchaser is a business as defined by the German Commercial Code we reserve 
title to all delivery items until all including future and conditional claims from 
the business relationship have been settled.
(2) The purchaser is not entitled to assign goods which are under reservation of 
title or to assign them as security. We must be notified immediately of any actions 
of third party relating to the goods, in particular seizures. In the case that third 
party lays claim to the goods, in particular seizures, the purchaser must immediately 
point out that these are our property and notify us immediately, in order that we 
can enforce our property rights. In as far as third party is not able to reimburse us 
for all legal costs incurred in this connection in and out of court, the purchaser is 
liable.



(3) If the purchaser is in breach of contract – in particular payment arrears – we 
are entitled to terminate the contract and request the return of the reserved goods. 
The purchaser undertakes to inform us of the whereabouts of the goods until full 
payment has been made.

8. Liability for Defects
(1) The goods will be delivered free of construction, processing and material 
faults; the deadline for making warranty claims is – in as much as the purchaser 
is not a consumer – one year after the passing of risk for newly produced goods. 
Shortening the term of limitation according to sentence 1 is not applicable in cases 
of malicious intent or gross negligence or in cases of loss of life or injury or health 
hazard, or in the case of intention to deceive, or in the case of us undertaking a 
guarantee. In these cases the statutory terms of limitation apply. The sale of used 
goods is carried out – in as much as the purchaser is not a consumer – excluding any 
liability for material defects. If the purchaser is a consumer the term of limitation 
is one year.
(2) If our operating or service instructions are not followed, changes made to 
the goods, or parts replaced or materials used which do not comply with the original 
specifications warranty claims are inadmissible if the purchaser cannot disprove a 
substantiated claim that one of these circumstances led to the defect. The same is 
the case if defects are due to incorrect or faulty installation, poor maintenance, 
incorrect or negligent care or storage, or incorrectly carried out repairs not by us, 
alterations without our written approval, overuse, unsuitable utilization and ope-
rating resources or also chemical, electrochemical or electrical influences for which 
we are not responsible or weather or other influences of nature. Warranty claims are 
inadmissible when there is an insignificant deviation from the agreed appearance 
and workmanship, insignificant impairment of usability and normal wear and tear.
(3) Before the purchaser, in so far as he is not a consumer, can make a warranty 
claim he must first fulfil all obligations of investigation and defect notification 
according to § 377 Commercial Code otherwise the complaints are insubstantial. 
The purchaser must inform our customer service of defects in writing without 
delay at the latest within one week after receipt of the goods. Defects which it was 
impossible to discover even on close inspection during this time must be reported 
to us in writing without delay after their discovery.
(4) In the case of a notification from the purchaser that the products are de-
fective, we request at our choice and expense that
a) the defective part or machine should be sent back to us for repair and subse-
quent return;
b) the purchaser should keep the defective part or machine ready for our service 
technician to be sent to the purchaser in order to carry out the repair.
Purchaser’s claims on the grounds of necessary expenditure for purposes of 
supplementary performance, in particular transport, travel, labour and material 
costs are excluded, in as far as the expenditure increase is due to the goods being 
brought subsequently to another place other than purchaser’s place of business, 
unless such transport is consistent with the goods’ intended use.
(5) The purchaser may withdraw from the contract or reduce payments irrespec-
tive of any compensation claims if the supplementary performance is not successful 
within an appropriate period of time.
(6) Claims for defects can only be made by the direct purchaser and cannot be 
assigned.
(7) In the case of complaints on defects payments may be withheld by the 
purchaser to an appropriate amount proportionate to the defects occurring. A 
payment may only be withheld if purchaser has asserted his notification of defect 
about whose justification there can be no doubt. If a defect complaint is unfounded 
we are entitled to demand reimbursement from the purchaser for costs incurred 
for us.
(8) We accept no liability for the performance of parts sent to us by the purchaser 
for use for completion, reconditioning, or modification; if the material becomes 
defective during the processing we must be reimbursed for the costs already incurred 
for the processing. Unless the defect is attributed to wilful or gross neglect of duty 
on our part, our vicarious agents or a substantial neglect of duty for the object of 
the contract. This liability limitation does not apply to personal injury.

9. Liability
(1) Claims for damages and reimbursement of expenditure on the part of the 
purchaser on whatever legal basis, in particular on the grounds of breach of duties 
in the relationship of the laws of obligation and by wrongful acts are excluded.
(2) This is not the case of mandatory liability, e.g. for guaranteed characteristics 
in accordance with the German product liability act, in case of malicious intent, 
gross negligence because of danger to life, body and health and because of breach 
of substantial contractual obligations. Claims for damages on the grounds of breach 
of substantial contractual obligations shall be limited to typical contractual and 
foreseeable damage. Claims may not be made for lost earnings, saved expenses, 
from compensation claims of third party or for other indirect or consequent da-
mage. This, however, is not the case when a characteristic feature guaranteed by 
us is there to specifically protect the purchaser from such damage and/ or if there 
is intent or gross negligence or when there is liability for danger to life, body or 
health.

(3) In as far as our liability is excluded this shall also apply to our employees, 
workers, representatives and vicarious agents.

10. Final Terms
(1) Insofar as the purchaser is a businessman, legal entity under public law, or 
public law special fund, place of performance is 32469 Petershagen and legal forum 
for all litigation arising from the contractual relationship, including disputes over 
cheques, bills of exchange and documents shall be the competent court for our 
place of business. We are also entitled to bring legal action against the purchaser 
at his general place of jurisdiction.
(2) All contracts are governed exclusively by German law excluding the United 
Nations Convention on International Sales of Goods (CISG).
(3) Insofar as these terms stipulate the written form for communications or 
agreements between the parties, fax or e-mail transmissions shall be deemed to 
suffice as compliance with this requirement.
(4) Should individual terms in these terms and conditions of trade be invalid 
the validity of all other remaining terms shall not be affected. Together with the 
purchaser we will replace any such invalid terms as far as is reasonable in good faith 
with such terms that are best suited to the aim of the contract, without making any 
substantial change to the contract content. This also applies should an express 
term necessary for a matter which requires regulation be missing.
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